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Executive Summary

This Workgroup evaluated three primary areas associated with the Licensed Environmental
Professional (LEP) program in Connecticut. First, the Workgroup evaluated the metrics of the
Connecticut LEP program, including the utilization of LEPs and the roles that similar licensed
professionals play in other states. In so doing, the Workgroup concluded that although the
various programs are facially similar, when one investigates below the surface, it becomes
apparent that the various programs have significant differences. Key among those differences
are the environmental conditions that are subject to review by a licensed professional; the
degree in which a professional’s conduct is governed by regulation as opposed to guidance or
even prevailing standards; the absence or presence of mandatory deadlines; and the level of
involvement of the agency during the remediation process.

From there, the Workgroup next evaluated the role of the Connecticut Department of Energy
and Environmental Protection (DEEP) in the LEP remediation process, including the audit
process for submission by LEPs. The Workgroup looked to the number of LEP submissions
received by DEEP, the number of submissions that were audited and the outcomes of such
audits. The Workgroup then contrasted the Connecticut audit experience with that of
Massachusetts to compare the audit process and better understand potential areas of
improvement. Finally, the Workgroup evaluated the role of the LEP Board in Connecticut, and
again compared the function of that board to the roles that similar boards play in other states.
The Workgroup noted the lack of regulation that guides the LEP Board’s function, however, the
Workgroup was generally impressed with the efficacy of the Board, despite the relative lack of
regulation or resources. Indeed, as the Workgroup notes on p. 16 of this Report the LEP Board
“surely provides an encouraging model for what can be accomplished.”

After completing its review of these three areas and deliberating over several meetings, the
Workgroup came to several conclusions regarding the need for over-arching reform of the LEP
program. These recommendations are discussed in slightly greater detail at the end of this
Report, however, the Workgroup noted that these recommendations are a starting point for
further evaluation. They are neither an exhaustive list of reforms, nor are they complete
solutions, owing to the compressed timeframe in which the Workgroup had to perform its task.
That having been said, the Workgroup believes that the following recommendations will
improve Connecticut’s LEP program:

e Enacting regulations that address the process by which sites move through the
program;

e Establishing a single cleanup program under which spills and historical
contamination are addressed;
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Accepting electronic submittals;

Establishing milestone reporting and interim submittals to track progress and
expedite investigation and remediation;

Establishing an appropriate fee structure and timelines to support site closure;
Increasing DEEP transparency on policy, decision making and tracking metrics;

Developing tracking metrics within DEEP to measure effectiveness of the LEP
program and site closure, then publishing the results of those metrics on a
regular basis;

Enacting regulations that create an audit program at DEEP that is similar to the
Massachusetts model;

Increasing transparency with LEP Board oversight;

Developing an investigatory process by the LEP Board that achieves timely
review and consistent outcome of disciplinary actions;

Creating DEEP policy and guidance that establishes a clear expectation for
standard of care by LEPs, including but not limited to, guidance and checklists
for each step of the process;

Continuing DEEP’s development of educational programs, which may include
partnering with the private sector. A percentage of required education should
be associated with DEEP procedural education (Remediation Standard
Regulations (RSRs) course, Audit course, etc.) and directed by DEEP (for example
Audit Case Studies similar to Massachusetts); and

Creating an ongoing workgroup to examine the effectiveness of the LEP
program, including solicitation of input from all affected parties.
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Introduction

Evaluation Background

The cleanup of pollution and redevelopment of Brownfields and other environmentally-
degraded properties is critical for Connecticut. The benefits of such cleanups are significant and
include protecting human health and the environment from the effects of pollution, creating
opportunities for economic development, and aiding in efforts to make our cities, towns and
villages more sustainable.

While Connecticut was ground-breaking to initiate strong human health and environmental
protections to address pollution, a significant top-to-bottom review of our current cleanup laws
and the framework they create has never been conducted. Significant changes, additions, and
improvements have been made to the cleanup laws since the late 1960s, but changes have
been incremental and selective. This draft workgroup report is part of an on-going
Comprehensive Evaluation of the cleanup laws for the State of Connecticut. DEEP intends to
use this Comprehensive Evaluation to aid in the transformation of the cleanup laws. A
successful transformation of the cleanup laws will create a system of cleaning up contaminated
properties that is efficient and effective for the broad array of stakeholders that rely upon the
safe reuse of Brownfields and other environmentally-degraded properties.

Scope and Deliverable

The Workgroup was provided with the following scope and deliverable by Connecticut
Department of Energy and Environmental Protection (DEEP).

Scope: Evaluate the Connecticut Licensed Environmental Professional (LEP) program. Compile
and evaluate data on the performance of the LEP program, including number and percentage of
verifications that undergo the audit process, the frequency by which sites or releases are
delegated to LEPs, roles that LEPs can serve and those they cannot during the investigation and
remediation process, additional roles that similar professionals serve in other states, and the
authority of Oversight Boards in Connecticut compared to other states with similar licensed
environmental professional programs.

Deliverable: Present information from this evaluation and suggest how the audit process,
utilization of the LEP, and the oversight Board could be modified to expedite investigation and
remediation.
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Subject Matter Background

The LEP Program was established by Public Act 95-183 and codified as section 22a-133v of the
Connecticut General Statutes (CGS) on October 1, 1995. A copy of that legislation is included
as Appendix A. Following the lead of Massachusetts, which in 1993 became the first state in
the nation to privatize its hazardous waste site cleanup program, Public Act 95-183 and the
ensuing body of regulations was enacted in an effort to expedite the investigation and
remediation of contaminated properties through Connecticut’s regulatory system. The
intention of the privatized program was to have an LEP, work with a responsible party to
accomplish site remediation. In so doing, it was presumed that the process would be able to
proceed through the process at a faster pace than the traditional approach of submitting
reports for DEEP review and approval.

Stakeholder input that was received during recent DEEP-sponsored visioning sessions for
remediation suggested that the transfer of responsibility for the primary oversight associated
with the assessment, characterization, and remediation of contaminated sites from the state
regulatory agency to licensed professionals has not reached its full potential. For example, the
LEP’s responsibility for decision-making is somewhat limited because approval of the
Commissioner is required to take advantage of multiple alternative approaches for achieving
compliance in accordance with in the Remediation Standard Regulations Section 22a-133k-1
through 22a-133k-1 of the Regulations of Connecticut State Agencies (RSRs). This report of the
LEP Program Evaluation Workgroup has been provided by DEEP in an effort to determine:

e What are specific impediments to prompt clean up under existing site cleanup
programs?

e What mix of improvements could achieve better cleanup results?

e Isthere value in a comprehensive overhaul of laws governing remediation?

Workgroup Meetings and Format

During the initial meeting presented by DEEP, the participants were provided Evaluation
Workgroup Guidance and associated ground rules; one DEEP co-lead; a template for this report
(shared by each of the six workgroups) and set deadline for the deliverable. Otherwise, the
manner in which the workgroup conducted this evaluation was not dictated in any material
fashion.

The workgroup selected a non-DEEP co-lead and convened on six separate occasions between
August 30, 2011 and September 28, 2011 to conduct this evaluation and poll the members
regarding the final recommendations. For those participants unable to attend specific meetings
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in person, a teleconference was available. Further, for those unable to attend in either manner,
the workgroup employed the use of a website to post topics discussed (meeting minutes), tasks
assigned and referenced material. In addition, email was used extensively to apprise members
of workgroup progress made between the five meetings and one conference call.

A compare-contrast approach comprises the core of this evaluation. The workgroup assessed
the LEP Program relative to similar programs in other states and assessed the licensing of
environmental professionals relative to other licensed professions. Specifically, the workgroup
considered the intent of the program, its changes since enacted and the reasons for such
modifications, to determine areas of success or achievement and uncover what appear to be
problematic areas. From this, the workgroup solicited input associated with potential
recommendations.

The evaluation was conducted in an extremely expedited manner, due to the short time
allotted for the investigation. Expertise and opinions were solicited from a wide variety of
stakeholders. Published data, applicable statutes and regulations were referenced as well.
Time constraints prevented some areas of inquiry from being explored as fully as the
workgroup desired, but all were explored sufficiently to arrive at recommendations for
improvement.

As a result of the diverse background of workgroup members, many noted difficulty with
respect to participating in technical discussions involving the methods employed by LEPs. Often
connotations associated with specific terms needed to be explained. Further complicating
communication was the fact that different terms are used for similar methods, processes and
licenses in the different jurisdictions that were investigated. Therefore, to reduce potential
confusion on the part of the reader of this report, a glossary of terms is provided in Appendix B
for terms that have specific technical meanings not commonly understood by the general public
or terms that may have different meanings to different groups.

Some members of the workgroup noted that the issues identified and discussed by the
workgroup are not new. In fact, they have been discussed throughout the sixteen years since
Public Act 95-183 was enacted. The recommendations of this group are similar to those
reached by a 2007 internal DEEP committee, the Overview & Incentive (O/I) Committee that
evaluated the LEP program in Connecticut. A summary of the findings of the Committee O/I
Committee are included in Appendix C.

9|Page



Areas of Evaluation

The evaluation of the program focused on three areas for investigation: 1) the metrics of the
Connecticut LEP program, including utilization of LEPs and the roles that similar licensed
professionals serve in other states, 2) the role of DEEP, including the audit process for
submissions by LEPs, and 3) the role of the oversight board in Connecticut and a comparison to
similar boards in other states.

Area 1. The metrics of the Connecticut LEP program, including the utilization of LEPs
and the roles that similar licensed professionals serve in other states::

The roles that LEPs serve during the investigation and remediation of sites have been
researched and compared to similar programs in Massachusetts and New Jersey. Though
analogous in many ways on the surface, the programs are dissimilar conceptually, in practice,
and most importantly, in outcome.

The majority of relative program data was derived primarily from the Massachusetts program
due to the length of the time the program has been in operation. In addition, as since the New
Jersey program recently underwent a remedial program transformation, considerable
information was available regarding stakeholder concerns with such an undertaking. However,
the New Jersey program is too new to establish a record of success or failure, but may provide
examples of how a comprehensive transformation process can be undertaken.

Several specific differences in elements of the regulatory programs are noted below:

e In Connecticut, unlike New Jersey or Massachusetts, all releases to the
subsurface are not captured under a single regulatory program, and for those
that are captured, the definition of a “site” is based on geographic boundaries
(primarily property boundaries) as opposed to specific release areas or areas of
concern;

e Connecticut does not have a set of regulations that specifically references
elements that are considered in establishing a standard of care. However, in
Section 22a-133v-6 (c) of the Regulations of Connecticut State Agencies, “A
licensed environmental professional shall perform his duties in accordance with
the standard of care applicable to professionals engaged in such duties.” In
contrast, in Massachusetts, language in the Massachusetts Contingency Plan
(MCP) at 310 Code of Massachusetts Regulations (CMR) 40.0191, specifically
identifies requirements with which an Licensed Site Professional (LSP) must
comply in order to meet the expected standard of care;
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e Relative to programs in other states under which similarly licensed
environmental professionals work, Connecticut does not have in regulation
many of the strict timelines and compliance fees that are present in other states
regulations. Such timelines and incentives, such as compliance fees, are useful
for expediting site closure and subsequent reuse. In the recent past, Connecticut
has recognized this and has begun to enact timelines specific to new sites under
certain circumstances associated with individual programs;

e Compared to similar programs in other states, the LEP Program is limited in its
scope by statute and does not address all impacted sites; and

e A high percentage of sites in the LEP program do not get closed out. There are
too few regulations requiring the LEP approval of the completion of specific
interim milestones prior to a final verification (site closure). This results in a very
lengthy and cumbersome audit process and uncertainty with respect to
outcomes. This uncertainty is a real problem for owners of contaminated sites
resulting significant economic impacts.

Sites may be delegated to an LEP under the Property Transfer Program (now with 30-day
presumptive delegation), Voluntary Remediation Program and the Underground Storage Tank
(UST) Program. LEPs are able to approve completion of limited aspects under each of these
programs. Each of these programs has a regulation governing when the endpoint is reached;
but no regulations are associated with the process of investigation of sites or with the
professional’s exercise of expert judgment in the process.

Moreover, an LEP’s verification is to be based on an investigation conducted in accordance with
prevailing standards and guidelines, but remediated in accordance with the remediation
standard regulations, which only specify the endpoint concentrations that must be achieved
and methods that can be used to demonstrate that concentrations present at a site meet the
endpoint concentrations. In contrast, the regulations with which licensed environmental
professionals in Massachusetts and New Jersey must comply explicitly identify activities that
must be performed throughout the investigation and remediation process.

Historically, use of the prevailing standards and guidelines has presented a number of
difficulties with respect to site closure. Relative to the “life” of a project including
investigations and remediation, new policies, guidelines and standards may change and in some
cases may adversely affect the project. An LEP is required to employ professional judgment,
reasonable care and diligence and shall apply the knowledge and skill ordinarily required of a
professional in good standing practicing in that field at the time the services are performed.
The roles of the LEP and DEEP should be further defined through regulation to allow for
legitimate differences in professional judgment and opinion, while simultaneously ensuring the
ongoing confidence of the public in the LEP program.
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Under the current program, licensees have an obligation to seek the Commissioner’s approval
in some specific circumstances during the remediation process before final verification can be
demonstrated. One example that demonstrates the environmental professional’s obligation to
seek the Commissioner’s approval exists with respect to risk assessment and how that issue is
handled in Connecticut vs. Massachusetts. Very similar to determining that a site does not pose
a risk to human health and the environment in Massachusetts, the Connecticut RSRs provide a
risk-based approach to site closure. The primary difference is that in Connecticut, the LEPs
must seek DEEP approval for the use of alternative methods for demonstrating compliance and
alternative numeric criteria prior to verification, whereas in Massachusetts, such approval is not
required prior to submitting the final closure document. However, as with any submittal made
under the MCP, all elements of the final closure document are subject to audit. Under the
RSRs, Connecticut increases the burden on the state agency, rather than alleviating it, which
appears to contradict one of the objectives for establishing the LEP program.
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Area 2. The role of DEEP, including the audit process for submissions by LEPs

The workgroup interviewed DEEP’s LEP Audit Program Coordinator on several occasions. The
Coordinator provided valuable documents and information (see Appendix G). The statistical
data provided indicated that DEEP has received approximately 4,000 Environmental Condition
Assessment Forms ( ECAFs). A total of 585 verifications that a site has been remediated in
compliance with the state’s Remediation Standard Regulations were submitted to DEEP. These
arrive at a rate of about 40 per year. Of the 585 submissions, 195 (33%) were audited by DEEP
personnel and (87) (15 % of the total submissions received) were rejected as inadequate.

Potential reasons for the rejected verifications may be a lack of clarity regarding exactly what is
required for an acceptable verification, the unfamiliarity of LEPs with the guidelines used by
auditors when evaluating verifications, and less than rigorous efforts by LEPs. It appears that
some guidance regarding acceptable protocol for submissions can be found on the DEEP
website. Nevertheless, in light of the absence of regulations, LEPs appear to want more
certainty, including less ambiguous standards for submittals, improved communication
between DEEP staff and the LEPs, and education. Regardless of the cause of the rejection rate,
it is clear that if sites are to be closed safely and expeditiously, a more efficient approach needs
to be explored.

According to DEEP, the purpose of the LEP Verification Audit Program is to ensure that the
opinions ("verifications") of the LEP are based on an appropriate understanding of the
environmental conditions of the site and that the verification is in compliance with all
applicable statutes and regulations, including the RSRs. However, the audit program does not
address any written opinion an LEP is authorized by law to render. In contrast, the
Massachusetts DEP audit program, as described on the Massachusetts DEP audit web site,
“...has been designed to ensure:

e Compliance with Massachusetts General Law (M.G.L.) c. 21E, the MCP, and other
applicable requirements;

e Consistency of audits within and across Massachusetts DEP regions;
e Credibility to maintain public confidence that response actions that have little or
no direct Massachusetts DEP oversight are being performed in a proper and

timely manner; and

e Commitment to achieving the 20 percent audit target in M.G.L. c. 21E.”
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In its audit of any response action submittal, the Massachusetts DEP shall base its finding of any
violation or assessment of a penalty on the Massachusetts Contingency Plan and Response
Action Performance Standard (RAPS, Appendix D) in effect at the time of its receipt of the
submittal.

Unlike Massachusetts and New Jersey, the Connecticut DEEP audit program currently only
audits verifications (not certification or other LEP opinions). Both Massachusetts and New
Jersey, but not Connecticut, require licensees to stamp various submissions/opinions
throughout the characterization/remediation process, and those stamped submissions may be
subject to audit.

Specifics for how the Massachusetts DEP audit program is to function are set forth in
regulations 310 CMR 40.1100 (Appendix E).

In contrast, DEEP’s audit program is not set forth in regulations. Information on Connecticut’s
Audit Program is presented in Appendix F. In comparison to other states, Connecticut does not
have regulations which specify:

e the percentage of audits to be conducted for verifications; and
e arequirement that all submittals must be screened.

In Connecticut, most of the verifications are screened. The time required to screen verifications
has been found to be inconsistent. Recent modifications made by DEEP to the screening
process have improved the timeframes to complete screening conducted on verifications.

Following screening, if a verification is selected for an audit, that process may take from 17
weeks to the timeframe allowed by the regulation in effect at the time of verification. Post-July
2007 audits must be completed within 3 years of receipt of the verification. Audits are
completed within 1 to 100 weeks (some audits may have taken even longer), with an average of
17 weeks (based on recorded data).

In contrast, according to the Massachusetts DEP and LSP Association (LSPA) (which is the
professional organization for Licensed Site Professionals in Massachusetts), screenings in
Massachusetts typically take a couple of days and comprehensive audits usually take 4 to 6
weeks, with special or very unique cases taking much longer. New Jersey’s Licensed Site
Remediation Professional audit program is very new and therefore, useful data on its audit
program has not yet been developed.

Each state recognizes the need for guidance and education to further its audit program; for
example, Massachusetts presents educational seminars specifically designed to transmit actual
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case studies of sites that have been audited. These seminars help the LSPs to better
understand the Department’s approach to conducting audits and evaluating the LSPs’
submittals for compliance with regulations and quality and scope of investigation and
remediation. In Connecticut, suggestions for educational improvement have included posting
redacted audit findings, posting of professional experience and disciplinary records, posting
guestions and answers, use of checklists and applicable regulations and DEEP policies.

Area 3. The role of the oversight board in Connecticut and a comparison to similar
boards in other states.

In Connecticut, Massachusetts, and New Jersey the licensing boards were established to
implement and oversee the performance of the individual licensed environmental professional
programs. Specifically, their purposes include:

e review, approval or denial of license applications;
e administration and evaluation of licensing examination;

e issuance of licenses (or in some cases authorize the Commissioner to issue
license);

e investigation of complaints and disciplinary actions, including suspension or
revocation of a license;

e establishment of standards and requirements for continuing education of
licensees; and

e approval and/or offering of continuing education courses.

Each of these states has independent licensing boards. However, unlike Massachusetts, those
in Connecticut and New Jersey exist within the Department of Environmental Protection (DEEP
in Connecticut). The workgroup is not aware of any issues associated with where the “LEP
Board” resides in State government. The workgroup was told that in New Jersey, the
supervisory board collects the fees from the program and utilizes New Jersey DEP staff.

This report has already included information that reveals the lack of regulations associated with
many aspects of the LEP Program relative to similar programs in other states. In contrast, the
LEP regulations do seem to include many of the same elements of the LSP Board’s regulations,
for example, including the Rules of Professional Conduct, which specify requirements for the
professional conduct and behavior of licensed environmental professionals when performing
their professional services. In general, the LEP Board has been successful in administrating the
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LEP Program effectively and has made efforts to change its regulations and policies to improve
performance of the program over the years as issues have been identified. Specifically, the
following are some of the issues the Board has addressed:

The Board is required to track the administration of the licensure examination. A
job analysis study (CAS, 1997) was conducted to establish and validate
appropriate content for the environmental professionals’ licensure examination.
In 1996, prior to the first examination, the Board allowed applicants to qualify as
an Interim Environmental Professionals. During the first two years of the
program (1997 and 1998), the examination was administered biannually and
annually thereafter (in contrast Massachusetts has made efforts to administer
their licensing examination more frequently). Since 1997, on average
approximately 47 applicants per year sit for the examination and on average
approximately 47 % pass/become licensed;

Although this accounts for approximately 22 additional LEPs each year, the
Board notes that the cumulative number of licensees is starting to become
asymptotic, because the number of new licensees is offset by the number of
licensees retiring or opting out of the LEP Program for various reasons. These
reasons have included inability to use license in a meaningful way, switching
careers and voluntary surrenders of licenses following audits. The statistics
maintained by the LEP Board appear to reveal an adequate administration
associated with professional qualifications and licensure examination. It must be
noted that any changes to the LEP program, including those that broaden the
application of the program, will require revisiting the Job Analysis Study; and

One aspect of the original LEP regulations that proved problematic for successful
implementation of the LEP Program from the LEP Board’s perspective was the
manner in which the Board was required by regulation to address complaints
regarding LEP performance and conduct investigations in response to such
complaints. In addition, the original regulations contained limited options for
discipline. Recognizing the issues presented by its own regulations, the Board
undertook an extensive and in-depth review of the complaint, investigation, and
adjudicatory process, which included evaluation of procedures used by similar
licensing boards. As a result of this review, the LEP Board has adopted
new/amended regulations that provide greater flexibility in the disciplinary
purview of the LEP Board, greatly improving the disciplinary process and
supporting its own role in ensuring that LEPs perform in a manner that meets the
standards expressed in the Rules of Professional Conduct.

In accordance with CGS Section 22a-133v-6, the Rules of Professional Conduct apply to
LEPs “in order to establish and maintain a high standard of integrity, skill, and practice
and to safeguard the health, safety, property and welfare of the public.” Such language
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appears in the regulations for most similarly licensed professionals, including

professional engineers, and was undoubtedly included in Codes of Professional Conduct

to foster public trust and facilitate a privatized system. The ability of the LEP Board to

now respond to complaints against LEPs in a fair and timely manner and discipline LEPs

in @ manner appropriate for the nature of a violation should serve to increase public

confidence in the LEP Program in as a whole, and represents a notable improvement in

the operation of the LEP Program.

The oversight boards for similar program in other states and those for other
professions have varying ideas on how to implement continuing education. The
LEP and LSP Boards each have fairly rigorous requirements and procedures
associated with continuing education, possibly due to the fact that the
profession was new when the original regulations were promulgated, as
compared to other licensed professions (such as doctors and attorneys). Other
licensed professional programs have a self-implementing approach to continuing
education (i.e., it is the professional’s responsibility to seek out appropriate
courses and maintain their own records of attendance, although many programs
specified that audits would be conducted on a random basis to ensure that
licensed professional were, in fact, meeting their obligations for continuing
education). In contrast, The LEP Board reviews and approves courses used for
continuing education credit and requires licensees to provide proof of
attendance upon license renewal. An LEP is required to obtain 24 continuing
education credits (CECs) within two years (for an average of 12 CECs per year).

In contrast, an LSP is required to obtain 48 CECs in three years (for an average of
16 CECs per year). The LSP regulations also require that a specific number of
credits during a renewal cycle be regulatory in nature and also that a specific
number of credits be from courses sponsored by the Massachusetts Department
of Environmental Protection; and

The Environmental Professionals’ Organization of Connecticut (EPOC), the
professional organization for LEPs in Connecticut, has recently studied the
subject of distance learning as a possibility for LEPs to obtain required continuing
education credits and has prepared a white paper on the subject for submittal to
the LEP Board that was designed to assist the LEP Board in approving such
courses for continuing education credit (EPOC Education Committee Distance
Learning White Paper, attached as Appendix H). The LEP Board has indicated the
desire to approve distance learning options for LEPs, while maintaining the
requisite standards of traditional courses. This is reflected in the recently
approved online courses “Pneumatic Slug Testing” and “Determining Hydraulic
Conductivity while Low Flow Sampling,“which are the first of their kind to be
approved of by the LEP Board.
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It would be difficult to point to any aspect of the LEP Board as one that has materially
contributed to the slow pace of site closures associated with the LEP Program. On the contrary,
the workgroup believes the LEP Board has made substantial efforts to constantly improve the
program by adopting regulations that allow more flexibility, while simultaneously supporting
the basis of the LEP program. Clearly, the incremental changes associated with the LEP Board,
may appear uncomplicated relative to the difficult choices associated with the process of
extensive transformation, but it surely provides an encouraging model for what can be
accomplished.

Recommendations

The recommendations presented below are, by necessity, general in nature because of the
compressed timeframe in which this Workgroup met. One of the most important
recommendations that we make is that additional workgroups be created to address each of
the recommendations made herein.

The goal of our recommendations would be to improve the LEP program such that the public
and private sectors have confidence that the original intent of the legislation is being met and
to encourage site clean-up. To accomplish this goal, it will be necessary to create tools and
regulations that allow the current LEP program to realize its full potential and close out sites.
These recommendations reflect a workgroup consensus, with the condition that they are not
stand alone, but in fact, many are interrelated and must be implemented together. These
include, but are not limited to:

e Enacting regulations that address the process by which sites move through the
program;

e Establishing a single cleanup program under which spills and historical
contamination are addressed;

o Accepting electronic submittals;

e Establishing milestone reporting and interim submittals to track progress and
expedite investigation and remediation;

e Establishing an appropriate fee structure and timelines to support site closure;

e Increasing DEEP transparency on policy, decision making and tracking metrics;
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Developing tracking metrics within DEEP to measure effectiveness of the LEP
program and site closure, then publishing the results of those metrics on a
regular basis;

Enacting regulations that create an audit program at DEEP that is similar to the
Massachusetts model;

Increasing transparency with LEP Board oversight;

Developing an investigatory process by the LEP Board that achieves timely
review and consistent outcome of disciplinary actions;

Creating DEEP policy and guidance that establishes a clear expectation for
standard of care by LEPs, including but not limited to, guidance and checklists
for each step of the process;

Continuing DEEP’s development of educational programs, which may include
partnering with the private sector. A percentage of required education should
be associated with DEEP procedural education (RSR course, Audit course,
etc.)and directed by DEEP (for example Audit Case Studies similar to
Massachusetts); and

Creating an ongoing workgroup to examine the effectiveness of the LEP
program, including solicitation of input from all affected parties.

Discussions

Although there has been insufficient time to discuss the details, it is clear that some changes
will be easier to implement than others. Clearly changing to one overall program is easier to
suggest than to implement. The same is true for the enforcement of timelines and assessing
compliance fees and the enactment of suitable regulations to embrace the privatization of the
LEP program. However, we believe these issues overlap with the scope presented to other

workgroups.

The workgroup discussed the different approaches to transformation being either:

Complete overhaul of the program, as was done Massachusetts and in New
Jersey, with New Jersey providing a transition period; or

Continued incremental changes consistent with Connecticut’s past changes.
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The incremental changes made to date have had a positive impact, but have not fully produced
the changes necessary to accomplish the original goals of the legislation, which were to
expedite the investigation and remediation of sites. Consequently, the workgroup
recommends that for effective transformation to occur, Connecticut should move forward with
a complete revision of the program, which may include some elements of the existing program.

The Workgroup recommends that Connecticut move forward using a standardized approach to
the solicitation of stakeholder input and evaluation of Connecticut’s environmental programs.

Appendixes

Appendix A — Section 22a-133v of Connecticut General Statutes
Appendix B — Glossary of Terms
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Appendix G — Connecticut Department of Environmental Protection’s LEP
Audit Program Information

Appendix H — Environmental Professionals of Connecticut Education Committee
Distance Learning White Paper
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Appendix A — Section 22a-133v of Connecticut General Statutes

Sec. 22a-133v. Licensed environmental professionals. Definitions. Licensing board. Standard
of care. Issuance of license. Fees. Suspension or revocation of license or other sanction.
Examination. (a) As used in this section: (1) "Environmental professional" means a person who
is qualified by reason of his knowledge, as specified in subsection (e) of this section, to engage
in activities associated with the investigation and remediation of pollution and sources of
pollution including the rendering or offering to render to clients professional services in
connection with the investigation and remediation of pollution and sources of pollution; (2)
"pollution" means pollution, as defined in section 22a-423; and (3) "commissioner" means the
Commissioner of Environmental Protection or his designated agent.

(b) There shall be within the Department of Environmental Protection a State Board of
Examiners of Environmental Professionals. The board shall consist of eleven members. One
member, who shall be the chairman of the board, shall be the Commissioner of Environmental
Protection, or his designee. The Governor shall appoint the other ten members of the board
who shall consist of the following: Six members shall be licensed environmental professionals
or, prior to the publication by the board of the first roster of licensed environmental
professionals, persons on the list maintained by the commissioner pursuant to subsection (h) of
this section, including at least two having hydrogeology expertise and two who are licensed
professional engineers; two members who are active members of an organization that
promotes the protection of the environment; one member who is an active member of an
organization that promotes business; and one member who is an employee of a lending
institution. The members of the board shall administer the provisions of this section as to
licensure and issuance, reissuance, suspension or revocation of licenses concerning
environmental professionals. The Governor may remove any member of the board for
misconduct, incompetence or neglect of duty. The members of the board shall receive no
compensation for their services but shall be reimbursed for necessary expenses incurred in the
performance of their duties. The board shall keep a true and complete record of all its
proceedings.

(c) A licensed environmental professional shall perform his duties in accordance with the
standard of care applicable to professionals engaged in such duties. The commissioner, with
advice and assistance from the board, may adopt regulations, in accordance with the provisions
of chapter 54, concerning professional ethics and conduct appropriate to establish and
maintain a high standard of integrity and dignity in the practice of an environmental
professional and may make rules for the conduct of the board's affairs and for the examination
of applicants for licenses.
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(d) The commissioner shall receive and account for all moneys derived under the provisions
of this section and shall deposit such moneys in the Environmental Quality Fund established
pursuant to section 22a-27g. The board shall keep a register of all applications for licenses with
the actions of the board thereon. A roster showing the names of all licensees shall be prepared
each year. A copy of such roster shall be placed on file with the Secretary of the State.

(e) The board shall authorize the commissioner to issue a license under subsection (d) of
section 22a-133m, sections 22a-184 to 22a-184e, inclusive, this section and section 22a-133w
to any person who demonstrates to the satisfaction of the board that such person: (1) (A) Has
for a minimum of eight years engaged in the investigation and remediation of releases of
hazardous waste or petroleum products into soil or groundwater, including a minimum of four
years in responsible charge of investigation and remediation of the release of hazardous waste
or petroleum products into soil or groundwater, and holds a bachelor's or advanced degree
from an accredited college or university in a related science or related engineering field or is a
professional engineer licensed in accordance with chapter 391, or (B) has for a minimum of
fourteen years engaged in the investigation and remediation of releases of hazardous waste or
petroleum products into soil or groundwater, including a minimum of seven years in
responsible charge of investigation and remediation of hazardous waste or petroleum products
into soil or groundwater; (2) has successfully passed a written examination, or a written and
oral examination, prescribed by the board and approved by the commissioner, which shall test
the applicant's knowledge of the physical and environmental sciences applicable to an
investigation of a polluted site and remediation conducted in accordance with regulations
adopted by the commissioner under section 22a-133k and any other applicable guidelines or
regulations as may be adopted by the commissioner; and (3) has paid an examination fee of
one hundred eighty-eight dollars to the commissioner. In considering whether a degree held by
an applicant for such license qualifies for the educational requirements under this section, the
board may consider all undergraduate, graduate, postgraduate and other courses completed by
the applicant.

(f) The board shall authorize the commissioner to issue a license to any applicant who, in the
opinion of the board, has satisfactorily met the requirements of this section. The issuance of a
license by the commissioner shall be evidence that the person named therein is entitled to all
the rights and privileges of a licensed environmental professional while such license remains
unrevoked or unexpired. A licensed environmental professional shall pay to the commissioner
an annual fee of three hundred thirty-eight dollars, due and payable on July first of every year
beginning with July first of the calendar year immediately following the year of license issuance.
The commissioner, with the advice and assistance of the board, may adopt regulations in
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accordance with the provisions of chapter 54, pertaining to the design and use of seals by
licensees under this section and governing the license issuance and renewal process, including,
but not limited to, procedures for allowing the renewal of licenses when an application is
submitted not later than six months after the expiration of the license without the applicant
having to take the examination required under subsection (e) of this section.

(g) The board may conduct investigations concerning the conduct of any licensed
environmental professional. The commissioner may conduct audits of any actions authorized by
law to be performed by a licensed environmental professional. The board shall authorize the
commissioner to: (1) Revoke the license of any environmental professional; (2) suspend the
license of any environmental professional; (3) impose any other sanctions that the board deems
appropriate; or (4) deny an application for such licensure if the board, after providing such
professional with notice and an opportunity to be heard concerning such revocation,
suspension, other sanction or denial, finds that such professional has submitted false or
misleading information to the board or has engaged in professional misconduct including,
without limitation, knowingly or recklessly making a false verification of a remediation under
section 22a-134a, or violating any provision of this section or regulations adopted under the
provisions of this section.

(h) The board shall hold the first examination pursuant to this section no later than eighteen
months after the date the commissioner adopts regulations pursuant to section 22a-133k, and
shall publish the first roster of licensed environmental professionals no later than six months
after the date of such examination. Until such time as the board publishes the first roster of
licensed environmental professionals, any person who (1) has for a minimum of eight years
engaged in the investigation and remediation of releases of hazardous waste or petroleum
products into soil or groundwater, including a minimum of four years in responsible charge of
investigation and remediation of the release of hazardous waste or petroleum products into
soil or groundwater, (2) holds a bachelor's or advanced degree from an accredited college or
university in a related science or related engineering field or is a professional engineer licensed
in accordance with chapter 391, and (3) pays a registration fee of two hundred twenty-five
dollars may apply to the commissioner to be placed on a list of environmental professionals.
Any person on such list may perform any duties authorized by law to be performed by a
licensed environmental professional until such time as the first roster of licensed environmental
professionals is published by the board.

(i) Nothing in this section shall be construed to authorize a licensed environmental
professional to engage in any profession or occupation requiring a license under any other
provisions of the general statutes without such license.
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(P.A.95-183, S. 4; P.A. 96-113, S. 15, 17; 96-180, S. 132, 166; June 30 Sp. Sess. P.A. 03-6, S.
117; P.A. 06-76, S. 16; P.A. 07-81, S. 1.)

History: P.A. 96-113 amended Subsec. (h) to change the first examination of licensed
environmental professionals from no later than one year to no later than 18 months after the
date the commissioner adopts regulations, effective May 24, 1996; P.A. 96-180 amended
Subsec. (b) to correct a statutory reference, effective June 3, 1996; June 30 Sp. Sess. P.A. 03-6
amended Subsec. (e) to increase examination fee from $125 to $188, amended Subsec. (f) to
increase annual fee from $225 to $338 and to delete provision re specification of fees in
regulations and amended Subsec. (h) to increase registration fee from $150 to $225, effective
August 20, 2003; P.A. 06-76 amended Subsec. (e) to allow the board to consider all
undergraduate, graduate, postgraduate and other courses completed by the applicant and
amended Subsec. (f) to allow the commissioner to adopt regulations governing the license
issuance and renewal process; P.A. 07-81 amended Subsec. (g) to add Subdiv. designators (1),
(2) and (4), add Subdiv. (3) re imposition of other sanctions and make conforming and technical
changes.

See website - http://cga.ct.gov/2009/pub/Chap445.htm#Sec22a-133v.htm
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Appendix B 7 Glossary of Terms Used in the Report or in Documents

Referenced in it.

AOC - Area of Concern

BOARD OF EXAMINERS OF ENVIRONMENTAL PROFESSIONALS - This board is responsible for
the licensing, reissuance, suspension or revocation of licenses for environmental professionals
in Connecticut.

DEEP, DEP - The Department of Energy and Environmental Protection succeeded the
Department of Environmental Protection. References to the DEP should be understood to refer
to the current DEEP. The term “Commissioner of Environmental Protection” now refers to the
DEEP Commissioner

ECAF- An “Environmental Conditions Assessment Form” is required to be submitted when
establishments are transferred. As such, it is an indicator of the number of establishments
considered.

ELUR — An “Environmental Land use Restriction” is a limitation in any instrument executed and
recorded on the land records of the municipality in which such land is located, as prescribed in
sections 22a-133n and 22a-1330 of the Connecticut General Statutes, the purpose of which is
to minimize the risk of human exposure to pollutants and hazards to the environment by 1)
preventing the use of specified real property for certain purposes or 2) prohibiting certain
activities on such properties.

ESTABLISHMENT - When used in this report, refers to properties with specific historic uses
listed in the Property Transfer Act for which it is required that an investigation of contamination
and remediation is required prior to their sale or transfer.

FORM |, FORM Il, FORM lll, and FORM IV - These are forms that are submitted DEEP by a
Licensed Environmental Professional (LEP). They describe the contamination history of a piece
of property, called an “establishment”, with a current or former use that raises the probability
that it is contaminated. The list of establishment categories and a precise definition of Form |
through Form IV is in Section 22a-134 of the Connecticut General Statutes.

LEP - “Licensed Environmental Professional” in Connecticut is the term for a professional who
has been licensed to perform investigations to describe the nature and extent of contamination
on a property and to design a remediation plan for it. Other states have similar environmental
professionals, though their authority varies. Equivalent professionals are referred to as LSPs in
Massachusetts and LSRPs in New Jersey.
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PRIVATIZED - This is the term used in the report to describe a system in which LEPs have
authority to make decisions about remediation methods without having to first seek approval
of the DEEP.
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Appendix C: LEP Overview & Incentive Committee

2/9/07

Based on the general quality of reports submitted to DEP, including, but not limited to annual
status reports, technical reports and Verification Reports, the Department established the LEP
Overview and Incentive Committee. The ultimate goal of the committee was to determine what
can be done to promote a better work product from LEPs. In other words, identify main areas
within the LEP Program and the Remediation Division in which some mechanisms can
realistically be established - or emphasized - to promote a greater % of acceptable verifications
(and foster a greater sense of comfort/trust for the end product by both regulators and public);
and recommend solutions to address the concerns.

The committee's assessment proceeded in a phased approach. The first phase required
identification of the likely problems and/or problematic processes - due to apparent LEP
practices and those potentially a result of DEPs practices. The 2 phase then focused on what
measures, or actions, could be instituted to address the issues.

Committee Members: Rob Robinson, Audit Program Coordinator
Ray Frigon, EAIll - SouthCentral District
Dan White, EAIl - Northwestern District
Sarah Battistini, EAI - Northwestern District

Based on a consensus of the committee, the following represents the top thirteen solutions
which can be realistically established or completed. These have been ranked in consideration of
the importance and ease/opportunity to initiate and/or act on the solutions. Many of the items
were identified to address the final work product of an LEP.

#1. Accountability

#2. Finalize Guidance Documents

#3. Written Guidance on Verification Report
#4. Guidance Document Coordinator

#5. Post Pertinent DEP Documents

H#6. Staff Responses to LEP Questions

#H7. Consistency within DEP

#8. Provide Audit Reports to EPOC Board
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#9.

#10.

#11.

#12.

#13.

Consumer's Guide for Hiring a LEP
Finalize Policies / Procedures

Fill Open Position On LEP Board
Continue to Support Educational Forums

Technical Practices Workgroups
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#1.

#2.

#3.

Accountability:

The most effective means to encourage a better work product from LEPs is
Accountability. The LEP must be held accountable for his/her actions. The mechanisms
for this accountability is the continued audit process, providing public access to
disciplinary records (public embarrassment), and referring complaints to the LEP Board
for disciplinary actions (potential disciplinary action against license). The expectation by
an LEP that they will be accountable for their opinions and actions as a licensed
environmental professional - by regulators and/or by embarrassment to their peers and
potential clients - is a prime motivator for a more critical review of their own work prior
to presentation.

The 3 main factors/solutions for accountability include:

1. Personal accountability for opinion: the audit process is an active solution.

2. Public accountability: public access to the LEPs records would be a great
deterrent. Although the verification history of an LEP cannot be posted on the
WEB, a contact name to access this information is viable. Also, posting Audit
Reports on the WEB will provide means for the public to access information.

3. Licensure accountability: the referral of LEPs to the Board (Board of Examiners of
Environmental Professionals) must be re-activated.

Finalize Guidelines :

Written guidelines for the LEPs provide assurance that their actions are in accordance
with expectations. It also provides the LEPs with written ammunition to present to their
clients to justify actions. Written in-house procedures/processes provide DEP staff with
the necessary guidance, which promotes a lean use of resources and ensures
consistency. The following guidance documents are in the queue for completion: Site
Characterization Guidance Document; Reference Document for the Audit Program
[Processing and screening Verifications]; and QA/QC Enhanced Laboratory Methods.

Written Guidance on Verification Report:

It appears to be most important that we need to provide written documentation on
what is DEPs expectations/ requirements of LEPs related to how to submit a verification,
such as: the Verification Report - and specifics on what this report is to include (such as:
the level of detail or summarization, historical report references, the types of supporting
documentation expected, how it is to be presented, etc.). The concept (and
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#4.

#5.

requirement?) of a Verification Report was presented at an educational forum "Effective
Site Characterization through Conceptual site Modeling, June 2004"; however, the
message is not getting across and DEP has not provided any written guidance on how to
prepare or submit a verification.

This type of document will leave no doubt as to what DEP expects as support for a
verification. Posting of this 'Documentation Requirements for a Verification' is an
immediate way of disseminating this information. Including this topic in future
educational forums will also benefit LEPs and DEP staff.

A The current document will require some revisions to address DEP concerns and to
format in a proper guidance document. However, the resource commitment should not
be great, as the majority of the document (components and concepts) has already been
drafted.

Guidance Document Coordination :

It would be beneficial to DEP and the public to assign staff (one or more) to coordinate,
track and maintain the various Remediation Division guidance documents. This may
also include program fact sheets. This centralized processing/coordination of guidance
documents would ensure proper and consistent management of such. The duties would
include:

1. evaluating the current library of guidance documents to determine if they are
still applicable,

2. get a listing of those guidance documents in the process of being drafted and
those in the queue, and

3. tracking the assignment, progress, and dissemination of all guidance documents.
Note: actual assighnment of personnel to draft guidance documents is not the
responsibility of this effort.

Post Pertinent DEP Documents:

It was determined that accessibility to information would be beneficial to LEPs (and the
general public). The posting of pertinent DEP documents related to the Remediation
Division on the WEB would provide means of accessibility. These documents include:
fact sheets; key policies (such as our "Policy on Upgradient Contamination"); guidance
documents; Approval Request or Notice Transmittal form; verification and audit related
materials; etc.
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#6.

The posting of Key Audit Issues may provide a reference to LEPs for a check on their

CSM and site information and whether they are ready to verify. The Key Audit Issues will
be similar to the checklist of outstanding issues identified during the screening of a
verification.

The types of documents to be posted should be finalized, the library of documents
available must be reviewed for applicability (obsolete or germane), and the documents
revised to meet current WEB requirements. This can be done relatively soon. It is
recognized that, to some extent, this is already in process.

The division will need a WEB manager to oversee this process. This effort could be
coordinated with Solution #4. Camille Fontanella has been charged with the general
WEB Manager responsibilities for the Remediation Division, but we may need to
define/refine the scope of those duties.

Staff Responses to LEP Questions:

This was identified as an issue in part because of persistent claims that DEP is
inconsistent. Some LEPs tend to 'shop around' for the best answer, often manipulating
an answer with leading questions and/or scenarios. Questions and answers related to
the RSRs are not as much of an issue, as site characterization issues (and sufficient
information to apply the RSRs).

Solutions:

i.  On LEP fishing expeditions, staff should ask initial core questions, such as: Is there a
current DEP staff assigned? How many DEP staff have you asked this question?

ii. If a question or scenario is presented as a hypothetical, present answer as
hypothetical, with the following qualifier.

iii. Staff should qualify all answers with a "based on the information provided" type of
response - if going to respond.

This solution can be implemented at once, but may not be as easy as it appears as staff
handle a wide variety of issues, programs, and situations; and individual personalities
(both within and outside DEP) influence the degree / level of interaction.
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#H7.

#8.

#9.

#10.

Consistency within DEP:

Another aspect of the "consistency" concern, is the actual degree of review performed
by staff. Because of the same reasons as stated above, staff differ on what are
important issues of concern, what constitutes a significant data gap, how to present
these issues to the LEP, etc.

This issue can be addressed at the "End Product" (Verification) by providing written
guidance for staff on how to screen a verification and supporting documentation. This
has been drafted and reviewed, and presentations of the guidance to staff will
commence in February.

Provide Audit Reports to EPOC Board:

This can be done immediately. Upon completion of an audit, the Audit Report can either
be redacted or not, and sent to the EPOC Board. They will have to decide if and how
these Audit Reports can/will be used - not as an "accountability" process, but as a tool
for education. As mentioned in Solution #1, Audit Reports should also be posted on the
WEB.

"Consumer's Guide for Hiring an LEP"

This solution may provide some guidance for Certifying Parties, property owners, etc. on
what are important things to seek when choosing an LEP to verify remediation of their
site. This consumer's guide would be located on the WEB, and would include:

e FAQtype of process
e what should consumer be asking LEP, looking for in LEP, etc.
0 references
0 appropriate experience/knowledge for type of site +/or ops
0 contact DEP for actions against LEP (either audit of verification or
referral to Board)

Finalize Policies/Procedures:

Most important policy that this committee deems necessary is: 3How much resource or
type of resource (staff time) do we dedicate to sites which have been delegated to an
LEP. & The current dedication of staff time on LEP-lead sites covers both extremes: (1)
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#11.

#12.

log in status reports and file; to (2) perform a full technical review of status reports and
provide written feedback to LEP, if staff feels necessary to get LEP on track or to
highlight an issue DEP staff believes is not being addressed by the LEP.

This range of involvement also lends credence to the 'inconsistencies of DEP'.

Fill Open Position(s) on LEP Board:

This was identified as a potential concern related to the accountability issue; however it
warranted a separate solution.

Apparently, the Board has already initiated steps to fill the 2 open positions, therefore,
this issue has been addressed.

Continue to Support Educational Forums:

Continued involvement in the continuing education of LEPs is essential. An Education
Committee has been convened and meets on a monthly basis. The purpose of the
committee is to identify educational needs for LEPs to fulfill their continuing education
requirements for their license, and to coordinate and sponsor the seminars or classes to
address those needs. DEP had 2 positions on this committee (EdCom); however, only
one position is currently filled (by the DEP EdCom Liaison: Rob Robinson). The other DEP
position should be filled.

In addition to EdCom, DEP occasionally presents educational forums for LEPs on various
topics, such as the RSRs, site characterization, audit program, etc. However, many
seminars sponsored and presented by DEP for LEPs are not always presented to staff in
a similar forum. A better effort to provide continuing in-house educational opportunities
for staff is fully warranted.

EPOC generally offers evening technical presentations (always held at 6:00 pm at the
Rocky Hill Marriott) which are open to all. Attendance at these forums has not been
restricted because of ethical issues.

On a side note: the availability of the seminars and classes presented through EdCom
are one-sided. DEP staff do not have the same access to these technically oriented
classes. These classes include such topics as Bedrock Fracture Analyses, Groundwater
Modeling, Environmental Statistics, USGS Monitored Natural Attenuation, and Fractured
rock/Pumping Test Analysis. Consequently, while LEPs have the requirement and
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#13.

availability to continue and expand their knowledge, DEP staff are at a disadvantage. In
addition, DEP access to EdCom sponsored events is not possible under the current
ethical restrictions.

Technical Practices Workgroups :

This is actually a subset of Solution #2; however, this was designated a separate solution
because of the effort to complete these guidance documents.

In a cooperative venture between DEP and EPOC, and coordinated through the
Technical Liaison (DEP) with EPOC, several workgroups were established to draft 'white
papers' for guidance on specific topics/issues. A listing of the topics and workgroups are
attached at end-of-document.

The process was set up with a co-lead of DEP and EPOC, with additional members if the
technical practice warranted such (complexity, interest, etc.); then a review team - for
each draft white paper - was set; upon completion, the white paper would be provided
to EPOC Board and DEP for final review; then white paper would be published as
guidance.

Some of the workgroups have completed their tasks, some of the topics became
obsolete, some were very close to completion, and the QA/QC workgroup, has been
proceeding full-bore. However, as a whole, the Technical Practices Workgroups appear
to have lost steam. The Technical Practices Workgroups should be re-energized. This will
require designating a new technical liaison to EPOC [no-one seems to recall who our
technical liaison was], schedule a meeting through EPOC Board with all previously
established workgroup leads, and set some realistic deadlines for white papers.
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Appendix D — Massachusetts Contingency Plan and Response Action
Performance Standards

40.0191: Response Action Performance Standard (RAPS)

(1) The Response Action Performance Standard (RAPS) is the level of diligence
reasonably necessary to obtain the quantity and quality of information adequate to
assess a site and evaluate remedial action alternatives, and to design and
implement specific remedial actions at a disposal site to achieve a level of No
Significant Risk for any foreseeable period of time and, where feasible, to reduce to
the extent possible the level of oil and/or hazardous materials in the environment
to background levels.

(2) RAPS shall be employed during the performance of all response actions
conducted pursuant to 310 CMR 40.0000, and shall include, without limitation, the
following:

(a) consideration of relevant policies and guidelines issued by the Department
and EPA;

(b) use of accurate and up-to-date methods, standards and practices,
equipment and technologies which are appropriate, available and generally
accepted by the professional and trade communities conducting response
actions in accordance with M.G.L. c. 21E and 310 CMR 40.0000 under similar
circumstances; and

(c) investigative practices which are scientifically defensible, and of a level of
precision and accuracy commensurate with the intended use of the results of
such investigations.

(3) The application of RAPS shall be protective of health, safety, public welfare and
the environment and shall include, without limitation, in the context of meeting
the requirements of this Contingency Plan, consideration of the following:

(a) technologies which reuse, recycle, destroy, detoxify or treat oil and/or
hazardous materials, where feasible, to minimize the need for long-term
management of contamination at or from a disposal site;

(b) containment measures as feasible Permanent Solutions only where reuse,
recycling, destruction, detoxification and treatment are not feasible;

(c) remedial actions to reduce the overall mass and volume of oil and/or
hazardous material at a disposal site to the extent feasible, regardless of
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whether it is feasible to achieve one or more Temporary Solutions and/or
Permanent Solutions or whether it is feasible to achieve background for the
entire disposal site and not include the dilution of contaminated media with
uncontaminated media; and

(d) response actions to restore groundwater, where feasible, to the applicable
standards of quality within a reasonable period of time to protect the existing
and potential uses of such resources.

40.0193: Technical Justification

(1) A Licensed Site Professional may provide technical justification for forgoing
any specific activity required by 310 CMR 40.0000, related to Initial Site
Investigation Activities performed in accordance with 310 CMR 40.0405(1), Phase |
Initial Site Investigation Activities performed in accordance with 310 CMR 40.0480
through 310 CMR 40.0483, Phase Il Comprehensive Site Investigation Activities
performed in accordance with 310 CMR 40.0830, and Phase Il Identification and
Evaluation of Response Action Alternatives performed in accordance with 310 CMR
40.0850 through 310 CMR 40.0860, if in his or her professional judgment any
particular requirement is unnecessary or inappropriate based upon the conditions
and characteristics of a disposal site. The LSP shall employ RAPS in determining
whether any such activity is unnecessary or inappropriate.

(2) When forgoing any particular activity in accordance with 310 CMR 40.0193(1),
the LSP shall identify such activity, and shall set forth the basis for such technical
justification, in the pertinent submittal.
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Appendix E — Massachusetts Department of Environmental
Protection’s Audit Program

SUBPART K: AUDITS

40.1101: Purpose, Scope and Applicability

(1) The regulations published at 310 CMR 40.1101 through 310 CMR 40.1199,
collectively referred to as 310 CMR 40.1100, establish procedures for the
Department to audit a sufficient number of response actions not overseen or
conducted by the Department to ensure that those response actions are performed
in compliance with M.G.L. c. 21E, 310 CMR 40.0000, 310 CMR 40.000 and any other
requirement applicable to such response actions.

(2) During each fiscal year, the Department shall audit at least 20% of all sites for
which annual compliance assurance fees are required to be paid pursuant to M.G.L.
c. 21E, > 3B. The Department may establish additional audit targets for categories
of persons, response actions or sites based on the level of Department oversight
provided to each category.

(3) In its audit of any response action submittal, the Department shall base its
finding of any violation or assessment of a penalty on the Massachusetts
Contingency Plan and Response Action Performance Standard in effect at the time
of its receipt of the submittal.

40.1110: Selection of Persons, Response Actions and Sites for Audit

(1) The Department may conduct an audit of any RP, PRP, Other Person, response
action or site in accordance with 310 CMR 40.1100. The Department selects
persons, response actions and sites for audit randomly (Random Audits) and by
criteria-specific methods (Targeted Audits).

(2) Except as provided in 310 CMR 40.1110(3) and 310 CMR 40.1110(4), the
Department may initiate an audit of any specific RP, PRP, Other Person, response
action or site without any limitation as to time.

(3) Except as provided in 310 CMR 40.1110(5), the Department shall not initiate a
Random Audit with respect to any specific person, response action or site after two
years has passed since the date of the Department's receipt of:

(a) aClass A or Class B Response Action Outcome Statement; or

(b) an LSP Evaluation Opinion stating that the requirements for a Class A or B
Response Action Outcome have been achieved from such person and/or
pertinent to such response action and/or site. Except as expressly provided by
310 CMR 40.1110(4), 310 CMR 40.1110(3) shall not be construed to limit the
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Department's authority to initiate a Targeted Audit of any person, response
action or site.

(4) Except as provided in 310 CMR 40.1110(5), the Department shall not initiate a
Targeted Audit of any RP, PRP, Other Person, response action or site after five
years has passed since the date of the Department's receipt of a Class A or Class B
Response Action Outcome Statement from such person and/or pertinent to such
response action and/or site, unless the Department has reason to believe that:

(a) response actions taken at a site may have failed to achieve or maintain a
level of No Significant Risk; or

(b) a significant risk of harm to health, safety, public welfare or the
environment may exist at a site, or in the vicinity of a site, for which a Response
Action Outcome Statement has been submitted to the Department; or

(c) aresponse action has been taken at a site in noncompliance with M.G.L. c.
21E, 310 CMR 40.0000 or any other applicable requirement; or

(d) the Response Action Outcome Statement has failed to identify material
facts, data, or other information known by the LSP who rendered the Response
Action Outcome Statement or by the person who undertook response actions
at a site; or

(e) the person responsible for undertaking response actions at a site has failed
to fully respond to a Request for Information; or

(f) the activities, uses and/or exposures upon which a Response Action
Outcome Statement is based have changed to cause human or ecological
exposure, or cause an increased potential for human or environmental
exposure, to oil and/or hazardous material; or

(g) any person required by 310 CMR 40.0014 to retain documents pertinent to
the Response Action Outcome Statement has failed to do so; or

(h) any person required by 310 CMR 40.0800 to perform operation and
maintenance and monitoring activities at the site has failed to do so; or

(i) any person undertaking, performing, managing, supervising or overseeing
response actions at the site has engaged in a pattern of noncompliance,
considering the criteria set forth in 310 CMR 5.13;

(j) any person responsible for undertaking response actions at a disposal site
has violated, suffered, allowed or caused any person to violate an
Environmental Restriction; or

(k) any change in activity, use and/or exposure upon which a Response Action
Outcome Statement is based occurred at a disposal site without an evaluation
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by an LSP in accordance with 310 CMR 40.1080 and without additional
response actions, if necessary.

(5) Notwithstanding any provision in 310 CMR 40.1110(3) or 310 CMR 40.1110(4),
the Department may initiate, at any time, a Random or Targeted Audit of any site
subject to an Activity and Use Limitation.

40.1120 Audit Activities

(1) During an audit, the Department may do the following:
(a) examine documents within the Department's records;

(b) request that the person who has performed the response action provide a
written explanation, or other supporting evidence, to demonstrate compliance
with M.G.L. c. 21E, 310 CMR 40.0000, and other applicable requirements;

(c) request that the person who has performed the response action that is the
subject of the audit appear at one of the Department's offices to discuss
response actions and provide supporting evidence to demonstrate compliance
with M.G.L. c. 21E, 310 CMR 40.0000, and other applicable requirements;

(d) enter and inspect a site or other location to determine whether an RP, PRP,
Other Person, response action or site is in compliance with M.G.L. c. 21E, 310
CMR 40.0000, and other applicable requirements;

(e) investigate, take samples at a site and inspect records, conditions,
equipment or practices material to the response action or property related to
the site; and

(f) take any other actions the Department deems necessary to determine
whether response actions have been performed in compliance with M.G.L. c.
21E, 310 CMR 40.0000, and other applicable requirements.

(2) Any person requested to appear for an interview may be represented by an
attorney, Licensed Site Professional or other representative.

40.1130: |Initiation of Audit

Prior to undertaking an audit activity other than an examination of documents
within the Department's records, or within other public records, the Department
shall provide reasonable Notice of Audit to the person who has performed
response actions at the site that the site has been selected for audit. Such notice
shall include the following information:

(1) the name and location of the site;
(2) the Release Tracking Number(s);

(3) the scope of the audit and the type of audit activities to be performed;
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(4) the location at which the audit will be conducted; and

(5) any other notice, information or request the Department deems
appropriate.

40.1131: Response Actions During Audits

Persons who have been notified of the initiation of an audit may continue to
conduct response actions during the course of an audit unless otherwise ordered
by the Department.

40.1140: Notice of Audit Findings

(1) Except with respect to an audit that consists solely of an examination of
documents within the Department's records or in other public records, the
Department shall issue a Notice of Audit Findings at the conclusion of an audit.
Such notice shall include the following information:

(a) the name and location of the site;
(b) the Release Tracking Number(s);
(c) astatement as to the type of audit performed;

(d) astatement as to whether the Department, on the basis of the information
reviewed during the audit and in reliance upon the accuracy of that
information, identified any violations or deficiencies;

(e) an Interim Deadline by which violations and/or deficiencies shall be
corrected;

(f) an Interim Deadline by which an Audit Follow-up Plan, if such a plan is
required, shall be submitted; and

(g) any other information or request the Department deems appropriate.

(2) In the event the Department identifies violations of M.G.L. c. 21E, 310 CMR
40.0000 or any other applicable requirement during an audit, the Department may
issue any of the following with a Notice of Audit Findings:

(a) a Notice of Noncompliance;

(b) a Notice of Intent to Assess a Civil Administrative Penalty;
(c) a Notice of Responsibility;

(d) a Notice of Response Action; and/or

(e) an order.
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(3) The Department shall not be required to issue a Notice of Audit Findings to any
person if the Department determines that such notice could jeopardize an
enforcement action.

40.1160: Audit Follow-up Plans

(1) At or prior to the issuance of a Notice of Audit Findings, the Department may
require that a RP, PRP or Other Person submit for its approval a written Audit
Follow-up Plan setting forth how and when such person proposes to confirm,
demonstrate or achieve compliance with M.G.L. c. 21E, 310 CMR 40.0000 and/or
any applicable requirements.

(2) Each Audit Follow-up Plan shall be submitted to the Department using a form
established by the Department for such purpose, and shall include, at a minimum,
the following information:

(a) adescription of the activities that will be taken;
(b) the objective of, and proposed schedule for, each element of the plan;

(c) the name, registration number, signature and seal of the Licensed Site
Professional who prepared the Audit Follow-up Plan; and

(d) the certification set forth in 310 CMR 40.0009.
(3) Inapproving an Audit Follow-up Plan, the Department may do the following:

(a) establish conditions, including, but not limited to, conditions setting forth
the Department's role in overseeing elements of the plan;

(b) establish Interim Deadlines;

(c) establish requirements for documentation and/or submittal of information;
and

(d) take any other action authorized by M.G.L. c. 21E, 310 CMR 40.0000 or any
other applicable law.

(4) If the Department does not approve or disapprove of an Audit Follow-up Plan
within 90 days of its receipt of such plan, an RP, PRP or Other Person shall proceed
to implement such plan.

(5) Any person who is required to comply with an Audit Follow-up Plan may
request, in writing, a modification thereof prior to the running of any applicable
deadline. Modifications shall be approved, conditionally approved, or denied by
the Department in writing within 21 days of receipt. Approval of such modification
shall be presumed if the Department does not issue a written approval or denial of
said modification within 21 days of receipt.

(6) Public Involvement Activities required for Audit Follow-up Plans shall be
conducted in accordance with 310 CMR 40.1400. If the disposal site where an

A-21|Page



Audit Follow-up Plan is being implemented is a designated Public Involvement Plan
site, then a Public Involvement Plan shall be implemented by the person
conducting response actions at that site pursuant to 310 CMR 40.1405.

40.1170: Post-Audit Completion Statements

(1) Upon completion of the activities required by the Department in a Notice of
Audit Findings or any approved Audit Follow-up Plan, the RP, PRP or Other Person
undertaking such activities shall submit a Post-Audit Completion Statement to the
Department using a form established by the Department for such purpose.

(2) Each Post-Audit Completion Statement shall include the following
information:

(a) an LSP Opinion as to whether the response actions required by the Notice
of Audit Findings and any approved Audit Follow-up Plan have been completed
in accordance with M.G.L. c. 21E, 310 CMR 40.0000, the terms of any
Department approval, and any other applicable laws and requirements;

(b) a description of the response actions completed pursuant to the Notice of
Audit Findings and any approved Audit Follow-up Plan;

(c) the investigatory and monitoring data obtained, if any, during the
implementation of such response actions;

(d) any other information required by the Department in the Notice of Audit
Findings or any approved Audit Follow-up Plan; and

(e) adescription of additional response activities, if any, necessary to confirm,
demonstrate or achieve compliance with the requirements stated in the Notice
of Audit Findings or any approved Audit Follow-up Plan.

40.1190: Reservation of Rights

(1) No provision of 310 CMR 40.1100 shall be construed to relieve any person
from any obligation for Response Action Costs or damages related to a site or
disposal site for which that person is liable under M.G.L. c. 21E or from any
obligation for any administrative, civil or criminal penalty, fine, settlement, or other
damages.

(2) No provision of 310 CMR 40.1100 shall be construed to limit the Department's
authority to take or arrange, or to require any RP or PRP to perform, any response
action authorized by M.G.L. c. 21E which the Department deems necessary to
protect health, safety, public welfare or the environment.
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Appendix F-Connecti cut Depart ment of
Audit Program

Connecticut Department of Energy & Envronmental Protection

LEP Verification Audit Program
An Environmental Program Fact Sheet

NOTE: This fact sheet provides a brief overview of the program established to audit
verifications rendered by Licensed Environmental Professionals.

Program Overview The verification audit prograprovides an evaluation process in
which the Department reviews verifications rendered by a licer
environmental professional (LEP) to confirm that an investigati
has been conducted in accordance with prevailing standadds
guidelines and that remediation has been completed in accord
with the Remediation Standard Regulations (RSRs), Section 2
133k-1 through-3 of the Regulations of Connecticut State
Agencies (RCSA).

Authorizing Pursuant to Section 22:83v(g) of the Connecticut General
Statute Statutes (CGS), the Commissioner may conduct audits of any
actions authorized by law to be performed by an LEP.

Verification Means verification as defined in Section 234 of the CGS or
any written opinion which the LEP @&uthorized by law to render
() regarding an investigation, remediation, Environmental Lan
Use Restriction, or (ii) pursuant to Secti@#a1330, 22al33x,
22a133y, and 22d.34a of the CGS; Sections 2233k-1 through
22a133k-3, inclusive, and 22433¢1 of the RCSA; or any other
law, regulation, order, permit, license or approval.

Upon receipt of a verification, the Department conducts an init
review to ensure the verification is supported with proper
documentation. The Departmesglects verifications for audit
based on incomplete documentation of the work performed by
LEP; apparent data gaps in the investigation and/or remediatic
the subject property; apparent misapplication ofisetflementing
site-specific alternativeriteria as provided in the RSRbe audit
history of the LEP; at random for quality control; and at the
discretion of the Commissioner.

Audit Selection

Audit Timeline Pursuant to CGS section 2234a(g)(3)(A), the Commissioner
shall not conduct an audit of a final verétion of an entire
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Auditing
Procedures

Notifications

Termination of

establishment after 3 years of receipt of the final verification.

In accordance with section 2283y, the Commissioner must
notify the property owner within 60 days of her receipt of the
Final Remediation Report if an audit of tle@nediation is being
conducted. The audit must be conducted within 6 months of
notice.

Pursuant to Section 1(f) of Public Act-084 (An Act Concerning
Brownfields), the Commissioner must indicate acceptanee of
verification within 90 days of receipt a¢itain statdunded
Brownfield sites.

When a verificatiorhas been selected for an audit, a Notice of
Audit (NOA) will be issued to the LEP rendering the verificatiol
and the Certifying Party, responsible party, or property owner,
applicable. A meeting will be scheduled to discuss the issues
identified by theDepartment and to provide a venue for the LEF
to justify his/her rationale for the verification. Additional
information in support of the verification may be presented at t
time.

The Department will consider all information presented by the
LEP in supprt of his/her verification and draft an Audit Report.

Letter of No Audit: The applicable certifying party, responsible
party,or property owner and the LEP may be notified that the
Commissioner does not intend to audit the verificationessaiby
the LEP. This type of notification will only be applicable for
site/establishment closure verifications.

Notice of Audit (NOA): Theapplicable certifying
party,responsible partygr property owneand the LEP may be
notified that the Commissioner auditing the verification
rendered by the LERhe NOA will include the apparent issues
which necessitated the audit.

Audit Findings: TheCommissioner will issue a letter with the
results of the audit to the LEP and applicable parties.

Audit Report: A report prepared by the Department which detze
the outstanding issues related to the LEP's verification. The Al
Reportwill be attached to the Audit Findings letter.

The audit process is terminated upon issuance of the Audit

A-24 |Page



Audit Findings. If the verification is determined to be appropriate, no
further actions are required by the LEP or the applicable certif
party, responsible partgy property owner. If the verification is
determined to be unacceptable, the applicable cedifyarty,
responsible partygr property ownewill be advised of their
continuing legal responsibilities for investigation and remediati
of the parcel, establishmeumwr, release area.

Contact REMEDIATION DIVISION

Information BUREAU OF WATER PROTECTIOMND LAND REUSE
DEPARTMENT OF ENVIRONMENTAL PROTECTION
79 ELM STREET, SECOND FLOOR
HARTFORD, CT 061065127

860-424-3705

This overview is designed to answer general questions and provide basic information. You should refer to the appropriate
statutes for the specific language. It is your responsibility to comply with all applicable laws. The information contained in
this fact sheet is intended only to acquaint you with the verification audit program and does not constitute the

Depart ment 6s onofthe applicable laws.i

DEP-LEP-FS-200
Content Last Updated  January 2008
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AppendixG—Connecticut Department
LEP Audit Program Information
Verif.

Type Outcome Verif. ELUR ScreenTime DateRecordCreated
-V accepted 10/30/1997 3
Il accepted 3/14/1997 24
133y accepted 12/8/1997
133y accepted 12/8/1997
-1V accepted 6/11/1999 20
-1V accepted 3/8/1999 50
1 accepted 7/20/1998
RA-133x | accepted 3/3/1999 9
-1V accepted 2/21/2000 16
-1V accepted 12/31/1996 | n/a 28
1] accepted 3/27/2000
Il accepted 10/13/1999 42
-1V accepted 9/12/2000
133y accepted 8/4/1998 8
F-IvV accepted 5/14/2002 10
-1V accepted 4/2/2002 | n/a 15
-1V accepted 5/15/2002 | no 11
1] accepted 5/25/2001 | no 31
133x accepted 2/11/2002 | no 7
-1V accepted 9/6/2002 14
1 accepted 11/22/2002 9
Il accepted 2/28/2003 9
-1V accepted 1/27/2003 13
1 accepted 12/5/2003 | n/a 4
1] accepted 3/30/2004 8
1 accepted 3/17/2004 19
1] accepted 6/8/2004 16
Il accepted 8/27/2004 25
F-Iv accepted 3/13/2000 --
I accepted 2/1/2005 43
Il accepted 3/28/2005 14
Il accepted 4/20/2005 16
1 accepted 12/30/2005 29 wks
133y accepted 1/16/2006 9
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Verif.
Type Outcome Verif. ELUR ScreenTime DateRecordCreated

I accepted 4/19/2006 12

11 accepted 7/14/2006

Il accepted 7/31/2006 12wks-add info 06-Oct-06
-1V accepted 5/24/2006 19-Oct-06
-V accepted 5/24/2006 19-Oct-06
-1V accepted 5/24/2006 20-Oct-06
-1V accepted 5/24/2006 23-Oct-06
-1V accepted 5/24/2006 23-Oct-06
-1V accepted 5/24/2006 23-Oct-06
-1V accepted 5/24/2006 23-Oct-06
-1V accepted 5/24/2006 23-Oct-06
-1V accepted 5/24/2006 23-Oct-06
-1V accepted 5/24/2006 08-Nov-06
-1V accepted 5/24/2006 08-Nov-06
-1V accepted 5/24/2006 20-Nov-06
1 accepted 1/27/2006 10w 22-Nov-06
-1V accepted 5/24/2006 22-Nov-06
-1V accepted 5/24/2006 22-Nov-06
-1V accepted 5/24/2006 22-Nov-06
-1V accepted 5/24/2006 07-Dec-06
-1V accepted 5/24/2006 07-Dec-06
-V accepted 5/24/2006 07-Dec-06
-1V accepted 5/24/2006 07-Dec-06
-V accepted 5/24/2006 07-Dec-06
1 accepted 11/14/2006 12 wks 07-Dec-06
1] accepted 11/10/2006 10 wks 21-Feb-07
1] accepted 3/29/2007 30-Apr-07
1 accepted 4/18/2007 07-May-07
133x accepted 5/7/2007 31-May-07
1 accepted 12/4/2007 31-Dec-07
I-Iv accepted 12/17/2007 | pending 28-Jan-08
1 accepted 2/20/2008 27-Feb-08
-1V accepted 5/24/2006 14-Mar-08
-1V accepted 5/24/2006 14-Mar-08
-1V accepted 9/21/2006 14-Mar-08
-1V accepted 5/24/2006 14-Mar-08
-1V accepted 5/24/2006 14-Mar-08
-1V accepted 12/13/2007 17-Mar-08
I accepted 5/12/2008 14-May-08
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Verif.

Type Outcome Verif. ELUR ScreenTime DateRecordCreated
Il accepted 4/25/2008 21-May-08
Il accepted 5/1/2008 21-May-08
Il accepted 5/7/2008 21-May-08
1] accepted 1/29/2008 28-May-08
F-Iv accepted 6/30/2008 14-Jul-08
Il accepted 6/20/2008 13-Aug-08
133y accepted 8/20/2009 27-Aug-09
Il accepted 10/29/2009 22-Dec-09
1] accepted 8/12/2009 22-Jan-10
Il accepted 2/12/2010 23-Mar-10
1 accepted 3/25/2010 | 08/26/09 30-Mar-10
1] accepted 3/16/2010 24-Jun-10
Il acknowledged 8/23/2004
1] acknowledged 5/14/2001
11 acknowledged | 12/17/2002
1 acknowledged 4/23/2001
1] acknowledged 3/8/2001
1 acknowledged 1/15/2002
11 acknowledged 11/4/2002
133X acknowledged 1/17/2001
1 acknowledged 8/25/2004
1] acknowledged 3/26/2002
133x acknowledged 4/11/2003
1] acknowledged | 12/17/2003
133y acknowledged 12/3/2003
1] acknowledged 4/1/2004
1] acknowledged 1/16/2003
1 acknowledged 3/2/2004
11 acknowledged | 11/27/2001
-1V acknowledged 3/7/2002
1] acknowledged 6/20/2003
1 acknowledged 1/17/2003
133x acknowledged 9/21/1999
Il acknowledged | 12/10/2002
1 acknowledged 6/4/2003
1] acknowledged 5/10/2004
1 acknowledged 5/25/2004
1] acknowledged 9/1/2004
1] acknowledged 1/5/2005
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Verif.

Type Outcome Verif. ELUR ScreenTime DateRecordCreated
1] acknowledged 11/3/2004
1] acknowledged 9/14/2004
I acknowledged 5/7/2004
Il acknowledged 5/17/2004
1] acknowledged 3/21/2002
F-Iv acknowledged 7/19/2001
F-Iv acknowledged 5/2/2003
1] acknowledged 1/2/2004
1] acknowledged 2/20/2004
133x acknowledged 1/29/2004
1 acknowledged 4/28/2005
F-IvV acknowledged 5/14/2002
1 acknowledged 5/27/2005
1] acknowledged 5/24/2005
1] acknowledged 6/8/2005
1 acknowledged 4/15/2005
1] acknowledged 5/5/2005
1 acknowledged 4/5/2005
F-IvV acknowledged 6/17/2005
1 acknowledged 7/11/2005
1 acknowledged 7/28/2005
133y acknowledged | 12/21/2001
1 acknowledged | 10/18/2005
133x acknowledged 7/19/2005 1
Il acknowledged 9/23/2005
1] acknowledged 6/13/2005
1] acknowledged 11/8/2005
1 acknowledged | 12/20/2005
1] acknowledged | 12/22/2005
133x acknowledged 1/27/2006
1] acknowledged 1/19/2006 | 09/15/2005
1 acknowledged 9/8/2005
133x acknowledged 4/14/2006
1] acknowledged 5/26/2006 16
1 acknowledged 4/26/2006
Il acknowledged 6/15/2006
1 acknowledged 7/12/2006 31-Jul-06
I acknowledged 6/19/2006 32 31-Aug-06
F-IvV acknowledged 9/14/2006 19-Sep-06

A-30|Page



Verif.
Type Outcome Verif. ELUR ScreenTime DateRecordCreated
1] acknowledged 9/15/2006 27-Sep-06
Il acknowledged 7/5/2006 29-Sep-06
F-1vV acknowledged 10/4/2006 16-Oct-06
1] acknowledged 9/12/2006 10 wks 18-Oct-06
11 acknowledged 10/5/2006 17 08-Nov-06
1] acknowledged | 10/30/2006 08-Nov-06
11 acknowledged 8/28/2006 09-Nov-06
F-Iv acknowledged | 10/26/2006 20-Nov-06
F-Iv acknowledged 11/8/2006 22-Nov-06
I acknowledged 9/28/2006 07-Dec-06
Il acknowledged 10/1/2006 07-Dec-06
1] acknowledged 11/9/2006 27-Dec-06
1 acknowledged | 12/20/2006 27-Dec-06
1] acknowledged | 11/14/2006 22-Jan-07
1] acknowledged 2/8/2007 20-Feb-07
1 acknowledged 3/20/2007 26-Mar-07
Il acknowledged | 12/22/2006 28-Mar-07
1 acknowledged 2/15/2007 30-Apr-07
1] acknowledged 3/27/2007 30-Apr-07
1 acknowledged 4/26/2007 01-May-07
1 acknowledged 4/26/2007 02-May-07
] acknowledged 4/23/2007 10-May-07
1 acknowledged 5/8/2007 22-May-07
1] acknowledged 6/29/2007 06-Jul-07
133x acknowledged 7/13/2007 08-Aug-07
133x Acknowledged 5/31/2007 21-Aug-07
1] acknowledged 8/9/2007 27-Aug-07
1 acknowledged 8/17/2007 27-Aug-07
F-IvV acknowledged 6/22/2007 14-Sep-07
1 acknowledged 3/8/2007 15-Oct-07
Il acknowledged 8/6/2007 14-Nov-07
1 acknowledged 11/2/2007 14-Nov-07
1 acknowledged 11/8/2007 14-Nov-07
I acknowledged 9/26/2007 15-Nov-07
1 acknowledged | 12/28/2007 02-Jan-08
I acknowledged 1/2/2008 4 wks 17-Jan-08
F-Iv acknowledged 1/9/2008 28-Jan-08
I acknowledged 1/25/2008 30-Jan-08
F-IvV acknowledged 1/18/2008 31-Jan-08
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Verif.

Type Outcome Verif. ELUR ScreenTime DateRecordCreated
F-Iv acknowledged 3/14/2008 24-Mar-08
11 acknowledged 3/10/2008 27-Mar-08
11 acknowledged 3/21/2008 01-Apr-08
1] acknowledged 3/18/2008 02-Apr-08
I acknowledged 1/30/2008 14-Apr-08
1] acknowledged 4/8/2008 14-Apr-08
11 acknowledged 3/4/2008 18-Apr-08
F-Iv acknowledged 4/11/2008 | 07/31/2003 09-May-08
1] acknowledged 4/17/2008 16-May-08
1] acknowledged 5/13/2008 | 12/14/07 16-May-08
1 acknowledged 5/6/2008 02-Jun-08
1] acknowledged 6/3/2008 10-Jun-08
1 acknowledged 6/12/2008 16-Jul-08
1] acknowledged 7/8/2008 18-Jul-08
1] acknowledged 1/22/2008 25-Jul-08
133x acknowledged 7/3/2008 11-Aug-08
1] acknowledged | 10/23/2007 21-Aug-08
1 acknowledged 6/5/2008 04-Sep-08
Il acknowledged 8/14/2008 12-Sep-08
1 acknowledged 9/5/2008 15-Sep-08
F-IvV acknowledged 9/25/2008 06-Oct-08
1] acknowledged | 10/14/2008 17-Oct-08
1 acknowledged | 10/30/2008 31-Oct-08
1] acknowledged 9/10/2008 12-Nov-08
F-IvV acknowledged | 11/11/2008 22-Dec-08
F-IV acknowledged | 11/11/2008 22-Dec-08
F-1vV acknowledged | 11/11/2008 29-Dec-08
F-IvV acknowledged | 11/11/2008 29-Dec-08
F-1vV acknowledged | 11/11/2008 29-Dec-08
F-IvV acknowledged | 11/11/2008 29-Dec-08
F-1vV acknowledged | 11/11/2008 29-Dec-08
F-Iv acknowledged | 11/11/2008 29-Dec-08
F-Iv acknowledged | 11/11/2008 29-Dec-08
F-IvV acknowledged | 11/11/2008 29-Dec-08
F-Iv acknowledged | 11/11/2008 29-Dec-08
F-IvV acknowledged | 11/11/2008 29-Dec-08
F-Iv acknowledged | 11/11/2008 29-Dec-08
F-IvV acknowledged | 11/11/2008 29-Dec-08
F-IvV acknowledged | 11/11/2008 29-Dec-08
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Verif.

Type Outcome Verif. ELUR ScreenTime DateRecordCreated
F-Iv acknowledged | 11/11/2008 29-Dec-08
F-1vV acknowledged | 11/11/2008 29-Dec-08
F-1vV acknowledged | 11/11/2008 29-Dec-08
F-Iv acknowledged | 11/11/2008 29-Dec-08
F-1vV acknowledged | 11/11/2008 29-Dec-08
F-Iv acknowledged | 11/11/2008 29-Dec-08
F-1vV acknowledged | 11/11/2008 29-Dec-08
F-Iv acknowledged | 11/11/2008 29-Dec-08
F-Iv acknowledged | 11/11/2008 29-Dec-08
F-Iv acknowledged | 11/11/2008 29-Dec-08
F-Iv acknowledged | 11/11/2008 29-Dec-08
11 acknowledged | 12/31/2008 | yes 05-Jan-09
1 acknowledged 2/9/2009 18-Feb-09
1] acknowledged 1/28/2008 18-Mar-09
1] acknowledged 2/26/2009 23-Mar-09
133x acknowledged 9/29/2008 25-Mar-09
1] acknowledged 3/20/2009 | 3/13/2009 07-Apr-09
1 acknowledged 3/26/2009 13-Apr-09
1] acknowledged 4/16/2009 21-Apr-09
1 acknowledged 4/9/2009 01-May-09
133y acknowledged 4/23/2009 | 7/7/09 04-May-09
1] acknowledged 4/8/2009 05-May-09
1 acknowledged 4/30/2009 | 02/12/2009 04-Jun-09
1] acknowledged 5/14/2009 04-Jun-09
1 acknowledged 5/15/2009 08-Jun-09
1] acknowledged 7/23/2009 29-Jun-09
1] acknowledged 6/21/2009 27-Jul-09
1 acknowledged 6/21/2009 27-Jul-09
1] acknowledged 7/31/2009 12-Aug-09
F-IvV acknowledged 8/10/2009 18-Aug-09
1] acknowledged 8/28/2009 14-Sep-09
1 acknowledged 9/4/2009 16-Oct-09
11 acknowledged 16-Oct-09
F-IvV acknowledged 8/3/2009 04-Nov-09
1 acknowledged 11/2/2009 05-Nov-09
F-IvV acknowledged 11/2/2009 06-Nov-09
1 acknowledged | 11/17/2009 20-Nov-09
I acknowledged 12/1/2009 07-Dec-09
I acknowledged | 11/18/2009 | 03/03/2009 10-Dec-09
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Verif.
Type Outcome Verif. ELUR ScreenTime DateRecordCreated
1] Acknowledged | 11/23/2009 23-Dec-09
11 acknowledged 12/3/2009 23-Dec-09
11 acknowledged 11/4/2009 05-Jan-10
1] acknowledged | 12/23/2009 | 11/2/09 13-Jan-10
I acknowledged 1/11/2010 22-Jan-10
1] acknowledged 1/12/2010 02-Feb-10
11 acknowledged 1/28/2010 03-Feb-10
1] acknowledged 1/22/2010 03-Feb-10
1] acknowledged 4/21/2010 28-Apr-10
1] acknowledged 4/29/2010 | 7/30/09 04-May-10
1 acknowledged 5/10/2010 19-May-10
1] acknowledged 6/7/2010 27-Jul-10
1 acknowledged 7/23/2010 03-Aug-10
1] acknowledged 8/6/2010 23-Aug-10
1] acknowledged 8/16/2010 | 4/20/10 23-Aug-10
1 acknowledged 8/16/2010 | 4/20/10 23-Aug-10
1] acknowledged 9/7/2010 22-Sep-10
1 acknowledged 9/17/2010 05-Oct-10
1] acknowledged 9/8/2010 | 08/10/2010 12-Oct-10
1 acknowledged 9/27/2010 19-Oct-10
1 acknowledged 11/8/2010 | 5/19/10 01-Dec-10
I acknowledged 11/5/2010 01-Dec-10
1 acknowledged | 12/10/2010 20-Dec-10
] acknowledged 12/6/2010 | 11/23/10 20-Dec-10
Il acknowledged | 12/29/2010 20-Jan-11
F-IV acknowledged 2/14/2011 28-Feb-11
Il acknowledged | 9/27/2010 | 8/20/2010 03-Mar-11
1 acknowledged 2/14/2011 | 11/22/2010 07-Mar-11
] acknowledged 2/17/2011 07-Mar-11
1 acknowledged 3/1/2011 25-Mar-11
11 Acknowledged 1/7/2011 13-Apr-11
1 acknowledged 4/15/2011 | 08/13/2009 21-Apr-11
1 acknowledged 5/12/2011 25-May-11
I acknowledged 5/17/2011 07-Jun-11
1 acknowledged 6/1/2011 07-Jun-11
I acknowledged 6/6/2011 13-Jun-11
1 acknowledged 6/10/2011 15-Jun-11
I acknowledged 7/6/2011 13-Jul-11
133x acknowledged 6/9/2011 18-Jul-11
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1] acknowledged 8/5/2011 11-Aug-11
Covenant | filed 9/9/2002
-1V filed 9/30/2004 | yes
I-IV filed 11/5/2004
I-IV filed 11/5/2004
I-IV filed 3/22/2000
I filed 6/24/2003
I-IV filed 2/6/1998
11 filed 5/14/1997
1] filed 9/16/1997
133x filed 11/20/1997
1] filed 10/6/1997
11 filed 7/22/1997
1] filed 7/28/1999
I-IV filed 7/11/1996
11 filed 1/7/1997
1l filed 11/24/1997
11 filed 7/19/2001
1] filed 11/19/1999
11 filed 2/10/2000
11 filed 7/3/1997
133x filed 1/7/1997
11 filed 12/15/1998
1l filed 7/27/1999
11 filed 11/17/2000
F-1V filed 6/27/2000
I-IV filed 10/21/1997
I-IV filed 3/10/1998
-1V filed 9/16/1998
11 filed 8/1/2003 | 10/24/00
-1V filed 9/1/1998
I-IV filed 11/4/1998
I-IV filed 9/16/1998
133x filed 8/26/1998
I-IV filed 4/9/1999
-1V filed 6/23/1999
I-IV filed 6/8/2001
-1V filed 10/20/1999
I filed 11/2/2000
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I-IV filed 11/18/1999
I-IV filed 12/14/1999
-1V filed 8/14/2000
I-IV filed 2/28/2002
I-IV filed 1/29/2001
I-IV filed 6/12/2000
-1V filed 9/8/2000
Il filed 10/9/2000
11 filed 12/10/2004
Il filed 5/10/2001
11 filed 8/27/2004
-1V filed 11/29/2000
11 filed 12/13/2002
1l filed 7/19/2002
-1V filed 7/16/2001
11 filed 12/8/2004
-1V filed 11/2/2001
I-IV filed 11/26/2001
-1V filed 12/14/2001
11 filed 3/21/2005
I-IV filed 5/8/2002
-1V filed 2/22/2002
Il filed 7/31/2002
I filed 10/3/2002
I-IV filed 10/23/2002
-1V filed 10/25/2002
133x filed 2/1/2003
11 filed 11/17/2004
-1V filed 1/14/2003
I-IV filed 2/5/2003
-1V filed 4/8/2003
11 filed 3/23/2004
I-IV filed 6/12/2003
Il filed 7/17/2003
I-IV filed 8/27/2003
-1V filed 3/10/2004
I filed 3/25/2004
Il filed 5/9/2004
-1V filed 5/25/2004
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-1V filed 5/24/2004
-1V filed 6/9/2004
F-1V filed 4/23/2003
F-IV filed 2/18/1999
I filed 1/25/2005
-1V filed 1/28/2005
F-1V filed 11/16/2004
I filed 2/4/2005
Il filed 3/1/2005
-1V filed 4/6/2005
I filed 12/21/1998
F-1V filed 9/28/2003
-1V filed 3/3/2005
1] filed 5/18/2005
Il filed 4/28/2005
-1V filed 6/2/2000
-1V filed 7/8/2005
I filed 3/1/2005
-1V filed 8/31/2005
-1V filed 10/4/2005
I filed 1/9/2006
-1V filed 10/26/2005
Il filed 10/24/2005
133y filed 12/30/2005
F-1V filed 12/27/2005
-1V filed 1/16/2006
133x filed 2/22/2006
I filed 3/28/2006
1 filed 4/12/2006
-1V filed 1/25/2006
F-1V filed 6/15/2006
-1V filed 6/21/2006 31-Aug-06
I-IV filed 11/10/2006 01-Feb-07
I-IV filed 9/15/2006 12 wks 01-Feb-07
-1V filed 9/15/2006 12 wks 01-Feb-07
I-IV filed 11/9/2006 01-Feb-07
-1V filed 1/18/2007 30-Apr-07
I-IV filed 1/29/2007 30-Apr-07
I-IV filed 1/24/2007 02-May-07
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133y filed 9/18/2007 25-Sep-07
I-IV filed 7/3/2007 15-Nov-07
portion filed 2/14/2008 21-Feb-08
I filed 5/31/2007 01-Apr-08
I-IV filed 5/8/2008 28-May-08
portion filed 3/20/2008 30-Jun-08
F filed 7/29/1999 11-Aug-08
1] filed 11/5/2007 22-0Oct-08
RA-133x | filed 10/28/2008 05-Nov-08
1 filed 1/29/2009 05-Feb-09
-1V filed 1/9/2009 03-Jun-09
-1V filed 6/29/2009 | pending 15-Jul-09
portion filed 6/19/2009 23-Jul-09
I-IV filed 9/2/2009 30-Sep-09
portion filed 9/22/2009 30-Sep-09
133y filed 11/25/2009 04-Dec-09
I-IV filed 10/1/2010 | 9/15/2010 29-Oct-10
-1V ongoing 2/5/2002 | n/a 8
I-IV ongoing 1/22/2002 | n/a 9
1 ongoing 12/3/2002 16
Il ongoing 2/4/2003 13
-1V ongoing 10/2/2003 11
1 ongoing 3/25/2006 6
11 ongoing 3/21/2006 21 wks
133x ongoing 8/24/2006 13-Nov-06
Il ongoing 10/23/2006 13-Feb-07
I-IV ongoing 12/28/2005 02-Mar-07
Il ongoing 3/19/2007 22-May-07
I-IV ongoing 1/5/2007 24-May-07
-1V ongoing 1/19/2007 17-Oct-07
F-1V ongoing 10/2/2007 31-Dec-07
1 ongoing 11/14/2007 30-Jan-08
-1V ongoing 2/14/2008 18-Mar-08
-1V ongoing 6/11/2007 12-Nov-08
1 ongoing 3/13/2009 18-Mar-09
] ongoing 4/1/2009 | 03/17/2009 13-Apr-09
1 ongoing 3/30/2009 | 12/04/2008 05-May-09
133x ongoing 12/30/2009 22-Jan-10
I ongoing 3/15/2010 24-Jun-10
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1] ongoing 8/12/2010 23-Aug-10
11 ongoing 5/12/2011 15-Jun-11
I pending 3/11/2008 25-Mar-08
Il pending 3/18/2008 16-May-08
ELUR pending 1/7/2007 | yes 12-Sep-08
1] pending 11/26/2008 13-Jan-09
I pending 11/26/2008 13-Jan-09
1] pending 3/25/2009 26-Mar-09
portion pending 6/29/2009 16-Jul-09
portion pending 4/15/2010 24-Jun-10
1] pending 8/27/2010 07-Sep-10
1] pending 10/13/2010 20-Oct-10
portion pending 10/18/2010 20-Oct-10
1] pending 12/22/2010 21-Jan-11
I pending 12/22/2010 21-Jan-11
1 pending 12/30/2010 24-Jan-11
1l pending 12/1/2010 | 8/4/10 31-Jan-11
1 pending 2/7/2011 28-Feb-11
1l pending 3/4/2011 | 1/23/2009 22-Mar-11
1 pending 3/3/2011 24-Mar-11
133x pending 10/25/2010 26-Apr-11
11 pending 4/21/2011 28-Apr-11
1 pending 5/10/2011 07-Jun-11
portion pending 6/7/2011 15-Jun-11
1 pending 3/4/2011 | 8/12/04 13-Jul-11
1 pending 6/16/2011 13-Jul-11
Il pending 5/16/2011 27-Jul-11
1] pending 7/8/2011 03-Aug-11
| pending 6/9/2011 11-Aug-11
1] pending 8/4/2011 23-Aug-11
Il pending 8/11/2011 | 6/28/11 23-Aug-11
1] pending 8/2/2011 24-Aug-11
1] pending 8/19/2011 26-Aug-11
Il rejected 9/5/1996 17

1 rejected 2/20/1997 30

-1V rejected 11/19/1997 9

1 rejected 3/4/1998 3

LEP
1] rejected 1/23/1998 | approved 8
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I-IV rejected 12/16/1997 25
-1V rejected 3/7/1998 | N/A 11
-1V rejected 12/12/1998 7
Il rejected 5/12/1998 25
1 rejected 12/10/1998 7
1] rejected 1/25/1999 2
133x rejected 5/12/1998
Il rejected 3/16/1999 4
Il rejected 7/12/1997 100
Il rejected 3/2/1999 9
Il rejected 12/15/1998 | 12/14/98
133y rejected 4/19/1999
1 rejected 12/16/1999 5
1] rejected 4/25/2000 4

LEP
1] rejected 5/4/2000 | approved 10
1] rejected 5/23/2000 3
-1V rejected 9/23/1998 | N/A held
LEP
ELUR rejected 9/14/1998 | approved 96 (ELUR)
DEP
1] rejected 4/12/2000 | approved 4
-1V rejected 4/17/2000 | n/a 14
-1V rejected 7/23/1999 | N/A 9
133x rejected 5/30/2000 10
-1V rejected 12/19/1997
Il rejected 10/13/1999 7
-1V rejected 9/23/1998 | N/A held
LEP
ELUR rejected 10/14/1998 | approved
133x rejected 6/20/2000 | N/A 15
1] rejected 11/20/2000 | n/a 4
Il rejected 8/2/2001 | n/a 13
-1V rejected 11/14/2000 | n/a
1 rejected 1/4/2002 4
1 rejected 1/4/2002 4
1] rejected 1/4/2002 4
Il rejected 1/29/2002 | n/a 6
133x rejected 1/30/2002
133x rejected 8/27/2002 4
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1] rejected 6/27/2002 13
Il rejected 7/15/2002 15
1] rejected 2/14/2002 | no 52
1] rejected 2/14/2002 | no 52
Il rejected 9/4/2002 34
-1V rejected 2/13/2003 28
Il rejected 6/10/2003 9
1] rejected 7/29/2003
Il rejected 8/5/2003 16
1 rejected 12/15/2003 31
1 rejected 4/7/2004 | no 18
I-IV rejected 7/20/2004 15
-1V rejected 5/10/2004 31
-1V rejected 10/15/2004 10
1] rejected 11/19/2004 20
-1V rejected 11/5/2004 40
I-IV rejected 4/23/2004 5
-1V rejected 2/9/2005 21
-1V rejected 4/26/2005
-1V rejected 6/2/2005 35
Il rejected 8/5/2005 14
1] rejected 11/2/2005 10
1 rejected 3/7/2006 4
I-IV rejected 7/15/2005 50
-1V rejected 2/16/2007 02-May-07
1] rejected 3/5/2007 14-Jun-07
11 rejected 6/29/2007 31-Jul-07
-1V rejected 5/30/2007 16-Aug-07
F-IvV rejected 8/17/2007 27-Aug-07
1 rejected 8/6/2007 14-Sep-07
Il rejected 2/10/2006 17-Sep-07
-1V rejected 9/7/2007 19-Sep-07
1 rejected 8/30/2007 24-Jan-08
I rejected 7/8/2008 | yes 07-Jul-08
-1V rejected 6/4/2008 11-Aug-08
133y rejected 7/21/2008 | yes 19-Dec-08
-1V rejected 2/23/2006 18-Mar-09
-1V rejected 2/9/2009 18-Mar-09
I rejected 12/30/2008 19-Mar-09
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-1V rejected 2/19/2009 03-Apr-09
-1V rejected 2/19/2009 03-Apr-09
Il rejected 2/4/2009 19-Aug-09
133x rejected 9/9/2009 14-Sep-09
1] rejected 9/15/2009 30-Sep-09
1] rejected 1/27/2010 04-Feb-10
133y rejected 4/20/2010 | pending 23-Apr-10
133y rescinded 3/22/1999 | no
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